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of Society for Human Resource 
Management members said their 
organizations have made changes 
to sexual harassment prevention 
training in the last 12 months.1

32% 
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In a recent survey by the Association for Talent 

Development (ATD), 90 percent of respondents  

said their companies have a formal sexual 

harassment policy 2. Additionally, 71 percent of 

respondents said they offer sexual harassment 

prevention training to their employees.

But why are there still so many instances of sexual 

harassment, and why does the number of cases 

seem to be growing? 

In many instances: 

1. What passes for sexual harassment prevention 

training is not only inadequate, but it can lead 

learners to not take the training seriously

2. Learners are not retaining the information  

long term, which means there could be a 

problem not only with content, but also with 

delivery methods 

3. Leadership and management are not  

modeling appropriate behavior, so staff 

members are receiving mixed messages 

Let’s take a look at the sexual harassment problem 

and possible solutions. 

Outdated content is harmful

Sexual harassment prevention training may consist 

of outdated videos with scenarios that miss the 

nuances of personal interaction in today’s office. 

The same ineffective messages have been shown 

in training films since the 1970s. Following the film, 

there are a series of test questions that require 

virtually no thought from the learner to answer. 

Common sense commands these responses, as 

learners mark correctly that they should not make 

sexist comments about a co-worker’s fashion 

choices or they should stop asking a co-worker to go 

on a date after he or she says no. 

Another issue is that training often focuses too much 

on the legalities of sexual harassment and costs to the 

company, but not the personal cost to the victim and 

the perpetrator. The training becomes a “watch this, 

sign here” rote exercise to cover the organization’s 

back in case of problems down the road.

Is your company doing enough to train your 

employees about sexual harassment? Can they 

identify signs of sexual harassment and help create 

a zero-tolerance culture? Every company needs 

effective workplace harassment training and written 

guidelines for how to prevent events and handle 

accusations. Not offering it can leave you vulnerable 

to lawsuits. 

Even worse, not having proper training and 

procedures creates an unsafe and toxic work 

environment where harassment and discrimination 

of all kinds can flourish. That’s not a place where 

good people want to work, nor is it a place that will 

draw top talent through the doors and retain them. 

71%  
of organizations 
conduct training on 
sexual harassment 2



How the #MeToo Movement Underscores the Need for Better Sexual Harassment Training            03

#MeToo Won’t Let Companies  
Ignore Predatory Behavior
A fundamental cultural and societal shift has 

occurred since #MeToo began, and it shows no 

signs of slowing down. The #MeToo and #TimesUp 

movements spread quickly through both public 

and private sectors, and virtually no industry was 

untouched. It wasn’t just the news media or the film 

industry that was rocked by scandal. Harassment 

charges hit politics, the highest levels of academia, 

the music industry, tech industries and more.  

News reports documented that hush money—

sometimes reaching sums into millions of dollars 3— 

made many of the alleged abuse charges and 

complaints go away. Unfortunately, for a brief 

time, targets of harassment and violence were still 

shamed into silence by the situation. Or, they were 

coerced into staying quiet by nondisclosure clauses, 

fear of career repercussions, retaliation and the real 

expectation that no one would believe them. 

However, there is power in numbers, and as more 

victims speak out, the isolation and loneliness of 

this silent majority begins to lessen. The men and 

women who are currently suffering—or have suffered 

in the past—from sexual harassment and violence 

are speaking out. Even more important, others are 

listening and believing these victims. 

As an executive for your company, can you say with 

100 percent confidence that no skeletons exist in 

your organization’s closets? Perhaps your company 

is the lucky one where leadership exhibits the proper 

attitude toward sexual harassment or any kind of 

harassment. Or perhaps you’re one gratuitously 

inappropriate gesture, comment or action away from 

claims to start falling like dominoes. 

Sexual harassment prevention training must be aligned with, and support, 
the attitudes and behaviors the employer is trying to promote. The American 
Psychological Association recommends employers create policies that clearly 
communicate that harassment is not tolerated and that perpetrators will be 
subject to discipline.
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New York Mandates Training, 
Setting the Example for the 
United States
Responding in part to growing frustration, anger  

and sentiment of “enough is enough” regarding 

sexual harassment, the State of New York passed 

legislation in March 2018 4  mandating that, among 

other things, New York employers must implement 

procedures for giving employees annual sexual 

harassment prevention training by October 9, 2018. 

Companies can use a model program created by 

state agencies, or they can implement their own 

sexual harassment prevention training programs 

that meet or exceed state standards. 

The training must provide:

An explanation of sexual harassment and 

specific examples of inappropriate conduct

Detailed information concerning federal, state 

and local laws and the remedies available to 

victims of harassment 

An explanation of employees’ external rights of 

redress and the available administrative and 

judicial forums for bringing complaints

Employers who do not have prevention  

guidelines, anti-harassment policies and training 

programs in place should develop and implement 

them immediately. 

Prevention policy

In addition to providing training, New York employers 

must adopt a written sexual harassment prevention 

policy and distribute it to employees. As with the 

training, state agencies will provide a model policy 

that employers may elect to use.

Regardless, the policy MUST include:

A statement prohibiting sexual harassment, 

providing examples of what constitutes  

sexual harassment

Information about federal and state sexual 

harassment laws and the remedies that are 

available to victims, as well as a statement  

that there may be additional local laws on  

the matter

A standard complaint form

Procedures for a timely and confidential 

investigation of complaints that ensures due 

process for all parties

An explanation of employees’ external rights of 

redress and the available administrative and 

judicial forums for bringing complaints

A statement that sexual harassment is a form of 

employee misconduct and that sanctions will 

be enforced against those who engage in sexual 

harassment and against supervisors who 

knowingly allow such behavior to continue

A statement that it is unlawful to retaliate 

against employees who report sexual 

harassment or who testify or assist in  

related proceedings
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New York City is making its laws  
even tougher 

Employers in New York City will have an additional 

set of anti-harassment laws to incorporate into 

their policies and training, which covers 11 separate 

bills and will be one of the strictest anti-sexual 

harassment laws in the country.

Among other obligations, the law will require 

employers with 15 or more workers in the city to 

conduct annual, interactive sexual harassment 

prevention training for all employees— 

including interns.

Why you should care even if you don’t  
work or live in New York  

This legislation makes New York the fourth  

state to mandate tougher and more well-defined 

anti-harassment training for public and private 

sector employees, joining California, Massachusetts 

and Maine. 

More importantly, they are strictly defining what 

constitutes sexual harassment so there is less risk of 

misinterpretation. One New York state senator, Fred 

Akshar (R), wrote on his official blog 5: 

“Although the state Division of Human Rights has a 

definition it uses administratively, there is currently 

no definition in statute of what constitutes sexual 

harassment. That leaves litigants subject to varying 

interpretations by judges, who may improperly 

dismiss sexual harassment cases at the outset. One 

study found that approximately 37 percent of cases 

are dismissed pretrial.” 

With nearly 4 of every 10 cases never going to court 

just in New York State, it makes sense that when 

definitions of sexual harassment become clearer  

to legislate, more will go to trial. And that will likely  

lead to more guilty verdicts and more settlements  

to victims. 

For businesses, it means they can train their 

employees on exactly what harassment is and why 

it’s not acceptable at work. It eliminates a potentially 

explosive misunderstanding between co-workers. 

A record 256 women will appear on general 

election ballots in U.S. House or Senate races 

in the 2018 midterm elections (as of September 

2018)6. Combined with the #MeToo and #TimesUp 

movements, women may believe that the male-

dominated local, state and federal governmental 

bodies will not act on sexual harassment quickly, if 

at all. Therefore, women are running for positions 

of power in government, as well as increasing 

their business power in the private sector, and 

will get tougher on harassment, retaliation and 

discrimination laws. It’s only a matter of time  

before New York-style legislation spreads across  

the country. 

With no definition in statute 
of what constitutes sexual 
harassment, litigants 
become subject to varying 
interpretations by judges,  
who may improperly dismiss 
sexual harassment cases.
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Prevention Must Be  
Your Priority
Employers should plan on the real possibility that 

harassment complaints will increase as sexual 

harassment charges continue making headlines. 

Less diligent companies should be ready for 

anything that might come out. The EEOC states that 

90 percent of harassment claims never get filed 7.  

When it comes to sexual harassment, even diligent 

employers must be cautious and have an action 

plan for handling accusations. More importantly, 

they must have a sexual harassment training and 

prevention plan in place. 

When discussing sexual harassment prevention 

training, it’s important to think about who will 

receive the training. The ATD study found that 8 out 

of 10 respondents whose companies provide sexual 

harassment training indicated that everyone was 

required to take it. (Remember that there is no federal 

mandate for sexual harassment training, as they defer 

to the states to mandate it.) While many companies 

require training, they don’t come close to providing 

much training. In fact, the average amount of time an 

employee spends in sexual harassment prevention 

training is just two hours per year.2 

Some companies also make the mistake of thinking 

they’re safe because of insurance policies protecting 

them against the financial risks of sexual harassment 

claims. While having insurance helps the bottom line, 

it is merely containing the problem, not preventing 

the action in the first place. 

If sexual harassment charges go public—whether 

true or not—just being accused can cause 

irreparable harm to your organization’s reputation, 

and maybe your own. 

The least damaging claim is the one that 
never occurs

There are steps every employer needs to take to lower 

the risk of sexual harassment in the organization. 

Chances are, you have some of it in place already.

These steps start with: 

 • Having zero-tolerance policies in place, making 

all employees aware of the policies and 

enforcing the policies consistently 

 • Mandating harassment training. The C-suite 

and executive-level leaders set the culture and 

must be on board with harassment prevention 

training. For it to be successful, training must 

start at the top. Next, train supervisors and 

mid-level managers. Then, train all other 

levels of the organization. Harassment is 

not something that occurs just with senior 

managers; it is often peer-to-peer.  

90% of harassment claims are never filed7 
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Here are nine more ways you can create a  

zero-tolerance workplace:  

1. Review Equal Employment Opportunity 
Commission (EEOC) guidance  
Make sure that your HR and managerial staff 

are familiar with, and stay updated on, EEOC 

policies and guidance. 

2. Review your harassment policies 
Ideally, conduct this review with the senior 

management team to discuss and reaffirm the 

organization’s policies. Discuss step-by-step 

processes for handling complaints and the 

repercussions for policy violations. 

3. Circulate your anti-harassment  
policies throughout the organization  
Clearly state your organization’s commitment  

to a fair, respectful and harassment-free  

work environment. 

4. Remind people of consequences for  
violation of the policy 
Demonstrate how people can report complaints, 

and provide alternative paths for doing so. 

Create an anonymous employee hotline that 

staff members can call if they are the targets of 

harassment or if they see or hear anything they 

feel is reportable. Fear of retaliation for reporting 

harassment is one of the main reasons so few 

incidents are brought forward.

5. Make it clear that harassment is not  
just sexual harassment 
It also encompasses unwelcome conduct 

based on race, color, religion, sex (including 

pregnancy), national origin, age (40 or older), 

disability or genetic information. 

6. Ensure legal support resources are in place 

Get legal advice about all your policies to ensure 

compliance. Additionally, an employment law 

attorney can help you establish the chain of 

consequences for violating policy.

7. Review your insurance coverage 
Organizations spent more than $2.2 billion 

last year trying to mitigate losses related to 

wrongdoing with employment practices liability 

insurance.8 This insurance offers coverage for 

legal costs related to harassment, wrongful 

termination, discrimination and more. It can 

also help to mitigate expenses related to 

reputational damage.

8. Establish an HR crisis plan 
Assign a team and develop a plan for 

harassment claims or any other HR issues 

that might put you in the headlines. The team 

should include a senior manager and a PR 

rep, and it should have outside legal counsel 

resources, if necessary. 

9. Use your Employee Assistance  
Program (EAP) 
A good EAP should offer a range of 

management and HR support services, such as: 

 — Harassment and compliance training 

 — Counsel by behavioral clinicians and SPHRs 

on any complex human resource issues 

 — Administrative referrals to address 

unacceptable employee performance through 

counseling and document remedial actions 

 — 24/7 employee telephonic helplines for 

counseling and support 

 — Background checks and hiring resources 

 — Policy templates and compliance resources
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Make Workplace 
Harassment Training  
a Learning Experience
If sexual harassment has been reported in your 

company—or you suspect it is happening but no 

one is willing to come forward—now is the time to 

act. The incidents you’re aware of could be isolated, 

but remember—where there’s smoke, there’s usually 

fire. It’s critical that everyone—CEOs, CHROs and 

officiating boards—take a good, honest look at the 

company culture to determine if policy, people or 

both are perpetuating the problem of workplace 

harassment.

You must also be willing to make changes where 

necessary. This may mean rewriting the employee 

handbook, writing stricter harassment guidelines 

and even letting some high-performing staff 

members go if they exhibit unacceptable behavior 

and cannot, or will not, make changes in the way 

they treat others. 

Additionally, make sure you’re following the policies 

you write, both by investigating harassment claims 

and holding every employee accountable for their 

actions. Policies, no matter how well written, are 

worthless until you enforce them.

Training should appeal to a 
diverse audience and focus  
on encouraging behaviors  
and an inclusive, respectful 
work environment. 

Put the Power of SkillPath 
Behind Your Training 
Entering into a partnership with a company like 

SkillPath is smart business if you don’t have the 

knowledge or resources to create a complete 

harassment prevention training program that works. 

Small companies with fewer than 35 employees 

benefit by outsourcing their HR processes, including 

employee training, to SkillPath. Larger companies 

with offices spread throughout the country also see 

the advantages of standardizing their training across 

all locations. SkillPath can help small and large 

companies employ training that meets individual 

state mandates. 

Investing in sexual harassment prevention training 

through SkillPath will not only give your employees 

the knowledge to curtail harassment; it can help 

change your company culture to reject its occurrence 

in the future. Results include retaining your current 

talent, a decline in absenteeism and an increase in 

productivity. As your organization’s stellar reputation 

spreads, you will attract the best and brightest talent. 

The most important thing to remember is that, at 

its core, workplace harassment prevention training 

is about creating an environment where everyone 

feels safe and able to thrive professionally. Effective 

training will not only define harassment, but it will 

demonstrate what constitutes harassment. 

Sexual harassment prevention training is a time for 

everyone to learn to be better people and employees. 
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